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WRIGHT V. HENKEL 

190 U. S. Rep. Ed. 40; L. Ed. 948 

This case raised the question of identity of statutes, or laws, of the 
high contracting parties, defining crimes made extraditable by treaty; 
also the question of the right of admission to bail in extradition cases. 

Wright was arrested on a warrant issued by Extradition Commissioner 
Alexander, of New York, on a complaint made by the British Consul 
General, charging him with the commission of the crime of fraud, as a 
director of the London & Globe Finance Corporation. The complaint 
charged him with knowingly making, circulating and publishing certain 
reports and statements of accounts of the said corporation, which were 
false, with intent thereby to deceive and defraud the shareholders or 
members of the said corporation; and also with altering and falsifying 
books, papers and writings belonging to said corporation, and with 
making and concurring in the making of false entries, etc., in the 
books of the company, with the like fraudulent intent. 

Wright applied to the United States district court for the southern 
district of New York for writs of habeas corpus and certiorari, which 
were dismissed. From this decision he appealed to the United States 
Supreme Court. The court decided: 

Treaties must receive a fair interpretation, according to the intention of the con- 
tracting parties, and so as to carry out their manifest purpose. The ordinary tech- 
nicalities of criminal proceedings are applicable to proceedings in extradition only 
to a limited extent. The general principle of international law is that in all cases of 
extradition the act done on account of which extradition is demanded must be con- 
sidered a crime by both parties, and, as to the offense charged in this case, the treaty 
of 1889 embodies that principle in terms. The offense must be made criminal by 
the laws of both countries. We think it cannot be reasonably open to question 
that the offense under the British statute is also a crime under the third paragraph 
of section 611 of the penal code of New York. Fraud by a bailee, banker, agent, 
factor, trustee, or director, or member or officer of a company, is made the basis of 
surrender by the treaty. The British statute punishes the making, circulating or 
publishing with intent to deceive or defraud, of false statements or accounts of a 
body corporate, or public company, known to be false by a director, manager, or 
public officer thereof. The New York statute provides that if an officer or director 
of a corporation knowingly concurs in making or publishing any written report, 
exhibit, or statement of its affairs or pecuniary condition, containing any material 
statement which is false, he is guilty of a misdemeanor. The two statutes are 
substantially analogous. * * * Absolute identity is not required. The 
essential character of the transaction is the same, and made criminal by both statutes. 

As the state of New York was the place where the accused was found and, in legal 
effect, the asylum to which he had fled, is the language of the treaty, ' 'made criminal 
by the laws of both countries," to be interpreted as limiting its scope to acts of Con- 
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gress, and eliminating the operation of the laws of the states. That view would 
largely defeat the object of our extradition treaties by ignoring the fact that, for 
nearly all crimes and misdemeanors, the laws of the states, and not the enactments 
of Congress, must be looked to for the definition of the offense. There are no com- 
mon law crimes of the United States; and, indeed, in most of the states the criminal 
law has been recast in statutes, the common law being resorted to in aid of defi- 
nition. 

The court held that: 

When by the law of the state in which the fugitive is found, the fraudulent acts 
charged to have been committed are made criminal, the case comes fairly within the 
treaty, which otherwise would manifestly be inadequate to accomplish its purposes. 
* * * The commissioner had jurisdiction, and that brings us to consider whether 
the commissioner or the circuit court erred in denying the application to be let to 
bail. * * * We are unwilling to hold that the circuit courts possess no 
power in respect of admitting to bail other than as specifically vested by statute, 
or that, while bail should not ordinarily be granted in cases of foreign extradition, 
those courts may not in any case, and whatever the special circumstances, extend 
that relief. 

The court held that no error of record appeared in the refusal to admit 
to bail; and the order of the district court was affirmed. 



STATE OF MISSOURI V. STATE OF NEBRASKA, AND STATE OF NEBRASKA 
V. STATE OF MISSOURI 

196 U. S., 23, Rep. Ed.; s. c; Book 49, L. Ed. 372; 197 U. S., 677, Rep. 
Ed.; s. c; Book 49, L. Ed. 881 

In this case the states of Missouri and Nebraska, respectively, filed a 
bill and cross bill to settle the question of a boundary line between the 
two states which had become the subject of controversy through a sud- 
den change in the bed of the Missouri river. After the admission of 
Nebraska into the Union the river cut a new channel across and through 
the narrow neck of land at the west end of Island Precinct, about half a 
mile wide, making for itself a new channel, and passing through what 
was admittedly, at that time, territory of Nebraska. After the new 
channel was thus made, the old channel dried up. This change in the 
bed of the river became permanent. The precise question raised was 
whether the sudden and permanent change in the course and channel of 
the river, occurring July 5, 1867, worked a change in the boundary line 
between the two states. The Supreme Court held: 

That the person whose land is bounded by a stream of water, which changes its course 
gradually by alluvial formations, shall still hold by the same boundary, including the 
accumulated soil. No other rule can be applied on just principles. Every proprietor 



